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INTRODUCTION:

The need for professional discipline of Legal Practitioners cannot be
overemphasized if the profession is to maintain its age Iqr‘gg reputation
especially in the administration of justice. A Legal Practitioner should
therefore be disciplined. He must also be a person of integrity and
trustworthy, In the case of RE: ABUAH' Ademola, C.J.F. slaled as
follows: ,

“Legal Practitioners are officers of the Court. Itis

our bourden duty to see that officers of the Court

are men of integrity who should be trusted not

only by the Court but also by the public for whom

they act”,
Law as a profession has been described as a strategic profession t:\at
must not be allowed to go off the rail. Itis the mother of all professions”.
A Legal Practitioner can be disciplined for "professional misconduct™,
There are three separate bodies charged with the discipline of Legal
Practitioners. They are the body of Benchers through its Committee
known as the Legal Practitioners Disciplinary Committee, the Supreme
Court of Nigeria and the Chief Justice of Nigeria*. * -

*  LL.B. (Mons.) LLM. B.L. Barrister and Netary public, Lecturer, Nigeran Law
School, Bwarl - Abuja

{1962) 1ANNLR 279 at 285

Beigore, J.5.C. in Charles Okike v. LP.D.C, (2005) 3-4- 5. G._ _‘Flﬂ'ﬁ'ﬂ' :
Professional misconduct is nol defined in ﬂmm;ﬁdm:xmmnm
seem fo encompass a conduct amounting o infamous conduct in any profassionut
respecl: conviction for an offence incompatible with the status ol 8 legal practifianer
or being fraudulently enralled, Blacks Law Dictionary &6th Edition, Page 999 defines
‘misconduct” as a transyression of some estallished and definiie rule of aclion, &

WA=

forbidden aci, a dereliction from duly, unlawfid bohaviour . ... IMPIOPET OF wrong

behaviour. The lerm “misconduct” when apphed lo adls of an affomey, nylies

dishonest sct or altempl fo persuade courd or jury by use of auceplive of
reprehensible methods, Oxford Advenced Leamers Dictionary ol page 749 duilies
“mygsconitiuc!” as unaccestable behaviow, especially by # prolessional porsaon
=rofe s soral rescnnm et

2 NIGERIAN SAR JOURMAL 2005 VOL, 3NO. 4

The Legal Practitioners Act states four categories of profassional
misconduct® for which @ Legal Practitioner may be disciplined:

(@)  Where the Legal Practitioner is guilty of infamous conduct in
any professional respect’, =
(b}  Where the Legal Practitioner is convicted of an
 offence incompatible with the status of a Legal Practitioner®, -
{c)  Wnherea person has been fraudulently enrolled’, '

(dy - Conduct incompatible with the status of a Legal Practitioner,

although notamounting to infamous conduct’.

The purpose of this paper is to examine the disciplinary powers and
procedure of the Legal Practitioners Disciplinary Commitise and the
Appellate jurisdiction of the Supreme Court of Nigeria over directions
(decisions) of the Committee”. s o

The present situation whereby appeals go directly from the Legal
Practitioners Disciplinary Committeg to the Supreme Court under
Section 12(7) of the Legal Practitioners Act (as amended) will be
examined in view of Section 233(1) of the Constitution of the Federal
Republic of Nigeria, 1999 especially 1ts constitutionality. . The effect of
the recent Supreme Court decision in Charles Okike v. The Legal
Practitioners Disciplinary Committee™ will also be discussed.

It will be shown that the interpretation of Section 233(1) of the
Constitution in relation to Section 12(7) ofthe Actis erroneous and may
have the effect of allowing the National Assembly to enact legislation
which circumvents the Court of Appeal in the hierarchy of Courts through

S Section 12(1) (a) Legal Practitioners Act. See the cass of Allison v, General Council
of Medical Education and Registration (1894) 1 Q.B. on what constitute infamous
conduet “where & medieal man in the pursuif of his profession has done something
with regard fo it which would be reasonably regarded as disgraceful or
dishonourable by his professional brathren of good repute and competency”.
Section 12{1)(b} Legal Practitionars Act
Section 12{1)(c) Legal Practitioners Act
Section 12{2) Legal Practitioners Act

On the procedtire and discipline of Legal Fractitioners in Nigeria see: Hamball,
Y.0.U.: “Professional Ethics and Discipline at the Bar® in Legal Practice Skills and
Ethics in Nigeda K.N. Nwosy, (ED) 2004. Lagos, Page 193; Mwauche, E.5.: Some
issues in the Discipline.of Legal Practitioners in Nigeria” {2600) Voluma 4, Nigeria
Law and Practice Journal (No. 2) Page 58. In this paperwe are not concerned with
the original disciplinary jurisdiction of the Supreme Court or that of the Chief Justice
of Migeria under Sections 13(1) and 13(2) of the Legal FPractitioners Act
respectively. On the ériginal Disciplinary Jurisdiction of the Supreme Court of
Nigera, See Akintaya, J.Q.A.: “A Citical Examination of the original Disciplinary
Jurisdiction of the Suprema Court of Nigerta,. 1898} Violume 2, Nigerian Law and
Practice Joumal (No.2}page 72. -
10 SC. 58/2004 deliversd on 1/4/2005 by a full Court of the Supreme Court. Reported

in (2005) 3-4 5.C. 49.
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which appeals will lie to the. Supreme Court especially in cases of
Professional Associations exércising disciplinary powers over their
members”.

DISCIPLINARY POWERS OF THE LEGAL PRACTITIONERS
DISCIPLINARY COMMITTEE

By Section 11 ofthe Legal Practitioners Act, there shall be a committes of
the Body of Benchers to be known as the Legal Practitioners Disciplinary
Committee which shall be charged with the duty of considering and
dstermining any case where it is alleged that a person who is a member
of the Legal profession has misbehaved in his capacity as such and
should for any reason be the subject of proceedings under the Act: This
is further to Section 10(1){b) of the Act which makes the Body of
Benchers responsible for “the exercise of disciplinary jurisdiction over
members of the legal profession and over students seeking to become
Legal Practitioners”. g e

The Legal Practitioners Disciplinary Committee consists of a Chaimman
who shall not be either the Chief Justice of Nigeria or a justice of the
Supreme Court, two justices of the Court of Appea! one of whom shall be
the President of the Court of Appeal, two Chief Judges; two Attornays-
General who shall be either the Attorney General of the Federation and
the Attorney General of a State or two State Attorneys-General and four
members of the Nigerian Bar Association whe are not connected with
either the investigation of a complaint or the decision by the Association

to present a complaint against a Legal Practitioner for determination by
the Disciplinary Committee®™.

The Legal Practitioners (Disciplinary Committee) Rules as amendsd.in,

1694 (hereinafter referred to as the Rules) in Rule 3 provides that a

11 Exampies of such professional bodies are the Medical and Dental Practifioners
Council, established under the Medical and Dental Practitioners Act; ffie Afchitacts
Regfstrafion Council; the Survey Registration Council of Nigeria etc,

12 Section 11(2) Legal Praciiticriers Act. This amendmant in the Legal Practilioners

{Amendment} Act No. 21 of 1394 was a result of the decision of the Suprems Court
inL.PD.C. v. Fawehinmi (1985) 2 N.W.LR. {PL 7) 300 where the composition of the
Cammittee which consis!s of * (a) The Attorney-General of the Federation, who shall
be Chairmary, 3
(b) ThsAttomeys-Geners!ofthe Statesini the Federaifion;
(C) Twelve Legal Practitioners of not less than ten years standing appointed by the
Benchers on the nomigation of tha Association. was criticised as they would have
effect of sitting over a case in which the Atfomey-General (Federation in that case}
was both the Complainant and judge. it is noteworthy that Complaint under the
present dispensation must emanate from the Nigeria Bar Association (N, B. A.) after
ue investigation by virtue of Rule 2A (1) of the Legal Pracliioners {Disciplinary
Committes) Rules 1994, The effect ofthis is that the Legal Practitioners Discipiinary
Commitiee which is & committes of the body of Benchers cannot be Comiglainant
andJudge. In fact, by Section 11(2) (e) of Legal Practitioner Act, #a memberof the
Association is connected with the investigalion, he will be disqualified.
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complaint by any persen against a Legal Practitioner shall be farwarded
in writing by the Complainant” or the person aggrieved to any of the
foliowing persons: the Chief Justice of Nigeria; the Attorney-General of

the Federation; the President of the Court of Appeal or any Presiding
“Justice of the Court of Appeal; the Chief Judge of the High Court of 2

State or the Chief Judge of the Federal Capital Temitary; the Atlomey-
General of a State; the Chairman, Body of Benchers, and the Chairman
'of the Nigerian Bar Asscociation or the Chairman of a State Branch of the
Nigerian Bar Association.

Where any of these persons recelve a camplaint, it shall be forwarded to
the Nigerian Bar Association which shall cause the complaint to be
irvestigated. By this provision, the Nigerian Bar Aspaciauqn is vested
with investigative powers to determine whether a prima facie case has
besn mads out. -

By Rule 4 of the Rules, if a prima facie case is shown-against a Legal
Practitioner, the Nigerian Bar Association shall forward a repori of such
case to the Secrelary of the Bedy of Benchers together with all the
documents cansidered by the Association and a copy of the charges on
which the Association is of the opinion that a prima fagie caseis shown. - .

The Disciplinary Committee shall proceed to hear the cass against the.
Legal Practitioner based on the charges as framedon a dage fixed for the
hearing which notice thereof must be served on all parties™. The notice-
shall be atleast 30(thirty) days between the dafe of service of the notice
and the day fixed forhearing™. - = =~ ;

Whare a party has been duly served with the notice of hearing and falls to
appear at the hearing, the Disciplinafy Committee may upon proof of
service on such a parly proceed to hear and determine the case in his
absence”,

13 Rule 2 defines a "Complainant” as: -
{a) Where an allegation has bsen rafered to the Nigefian Bar Association for
investigation afthe instance of a private person, that person and
{b) In any othercase the Aftomey-General of the Fedsration. )
It would seem that there are three categories of person wha can be Complainent 8
private person, the Aftormey-Cengral of the Federation. Or “a person aggrieved
! {underRule 3) .
There Is no definition of a persan aggrieved in the Rules. But it would includs &
v person affectec by the act-of-fhe Legal Practitioner for instance if a Legal
" Practitioners Is given money o purchase property and he converis il or passes a bad
lille, the party that complains to the Nigerian Bar Assocfation will quaiify as e
¥ complaint under Rufs 2 of the Rules but the party that has bad title will eiso qualify as
+ anaggrieved person to be entitied to submita complaint trdér Rule 3. )
14. Rule 7. Assmpls of the nolice of hearing by the Discipfinary Committes is stated in
' theschedule tothe Rules.
15 Ruled
16 Rule8
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This is without prejudice to the right of that party who failed to Appear at
the hearing to within one calendar month from the pronouncement of the
findings and directions to apply to the Disciplinary Committee for &
rehearing. Ifthe Committes is satisfied that it is just that the case should

be re-h_eard, it may grant the application upon such terms as to costs or
otherwise as it deems fit",

The Nigerian Bar Asscciation shall have a Legal Practitioner to present
the casa before the Committee™, The proceedings of the Committee
shailbe held inprivate butits findings and directions shall be proncunced
in public®, Any direction given by the Disciplinary Committee shall be
p;bﬂ;i.}ed in the Federal Gazette as soon as such direction takes
effect™.

if after the hearing, the Disciplinary Committee adjudges that the
ailegations of infamous conduct in a professional respect have not been
proved, the Commities shall record a finding to that effect™,

However, if after the hearing, the Disciplinary Committee finds that the

allegation of infamous conduct in a professional respect have not been

proved, the Di_sc!pﬁnary Committee may, if it thinks fit, give a direction

(a) Ordering the Registrar to strike the Legal Practitioner's name off
the Roll; or

(b) Suspending that Legal Practitioner from practice by ordering him
not to engage in practice as a Legal Practitioner for such periad
as may be specified in the directive; or

(c)  Admonishing the Legal Practitioner” and any such direction
may, where appropriate, include provision requiring the refund of
moneys paid or the hand gver of documents, or any other thing
as the circumstances ofthe case may require®,

{d) !'f the Committee finds proved, misconduct not amounting te an
infamous conduct in a professional capacity under Section
12(2), make such order &s the circumstances may require but
netinconsistentwith the Act™. :

17 Rule 8

18 Rule 13

190 Rule 13

20 Rule 12(7)

21 Rule15

22 Section 12 (1) of the Actand Rule 1.
In the case of Charfes Okike v. L.E.D.C, the Committee apart from directing that the
name of the Legal Fractitioner be struck off the rofl, slso ordered him to refund tha
sum_uf$123.q00 (One Hundred & Twenly Three Thousand U.5. Dollars) fo the
pefitioner. This decision was affimned by the Supreme Court in the final decision

. defiversd on 15_17:‘2065396 reported in (2005) 7 8.C. (Pr. 111) 75.

24 Rule 17. That direction in paragraph 16 relating fo striking off the Legal Practitionsr's
namme off the roff will be in applicable in this case by virtue of Section 12(2) of the Act,
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By Section 12 (8) of the Act whare the Disciplinary Commitiee gives a
direction ufider subsection (1) or (2) of the Section, the Disciplinary
Committee shall cause notice of the direction to be served on the person
to whom it relates and forward a report of the findings to the Body of
Benchers.

APPELLATE JURISDICTION OF THE SUPREME COURT
Under Secticn 12(7) of the Act, an aggrieved person from a direction of
the Disciplinary Committee has a right of appeal to the Supreme Court
within 28 days from the date of sarvice on him of the notice of the
direction. : v
Section 12 (7) of the Act provides: > 5
! *The person to whom such a direction relates
may, at any lime within twenty-sight days from the
date of service on him of notica of the direction,
appeal .against the. direction to the Supremse . . ...
Court established under Section 12 of this Act;
and the Disciplinary Committee may appear as
Raspendent to the appeal, for the purpase of
enabling directions to be given as to costs of the
appea!l and_of proceedings before the
Disciplinary Committee, shall be deemedtobea
party thereto whether or not It appears on the
hearing of the appeal”. i

The sffect of Section 12(7) of tha Actis that:

(1) The parties aggrieved by the decision has the right to
appeal directly from the decision of the Disciplinary
Committee to the Supreme Court.

(2)  Thereis no appealto the Court of Appeal.

This provision is prima ‘facie inconsistent with Section 233 of the
Constitution ofthe Federal Republic of Nigeria, 1899 which provides:
*The Supreme Court shall have jurisdiction to the
exclusion of any other Court of Law in Nigeria to
hear and determine appeals from the Court of
Appeal”, j
and to that extent null and void by virtue of Section 1(3) of the
Constitution. Itis humbly submitted.

The provisions of Section 12(7) of the Legal Practitioner Act and Section
233(1) of the 1999 Constitution came up for consideration in the recent
Supreme Court case of Charles Okike v. Legal Practitioners Disciplinary -
Committes™. '

25 Supra
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FACTS: The Appellant, a Legal Practitioner was charged before the
Legal Practitioners Disciplinary Committee on allegation of professional
misconduct made against him by one of his clienis for dishonestly
holding onto the clients $123,000 (One Hundred and Twenty Three
Theusand Dollars) with the intention of not refunding the maoney.
Although Appellant was duly served all processes, he refused to attend
the proceedings. The Committee after hearing the matter gave the
directions that the Appellant's name be struck off the roll of Legal

Practitioners and he should refund the sum of $123,000 to the
Complainant.

The Appellant appealed against the directions to the Supreme Court,
When the appeal came up for hearing the Supreme Court Suo Motu
raised the Constitutional point: Whether in the light of the provisions of
Section 233 of the Constitution of the Federal Republic of Nigeria, 1999,
the Supreme Court had the jurisdicfion to entertain the appsal, given the
fact that the said Section 233 restrcts the appellate jurisdiction of the
Courtto hearing appeals from the Court of Appeal only.
The Supreme Court, by a full Court, held as follows:

(1}  Although Section 233(2) of the 1992 Censtitution enables the

National Assembly to increase the original jurisdiction of the
Supreme Court, Section 233(1) does net provide for the National
Assembly to increass the jurisdiction of the Supreme Court to
hear appeal from the Courtof Appeal™

(2) The combined effect of Section 4 (2), tems 49 & 67, 88 Exclusive
Legislative Listin Part | of the Second Scheduls and paragraphs
2 (a) and (b) of Part i therecf is that the National Assembly has
the power to legis!ate in respect of legal professions. Within such
power, the National Assembly can establish for the legal

profession a Disciplinary Committee such as the Disciplinary

Committee. It is also Within its power to give appeliate jJuriediction
to the Supreme Court to hear appeais from the Disciplinary
Committee.

(3)  The Legal Practitioners Act Cap. 207 as amended, qualifies to be
an "existing law” within the meaning of Section 315 of the 1829
Constitution. Therefore, the provisions cf Secticn 12 (7) thersof
are constitutional and valid.

(4) By virlue of the provisions of Section 316 (1) of the 1969
Constitution, the Supreme Court is deemead to have been
charged with the function of hearing appeals from the
Disciplinary Committee under the 1889 Constitution.
Consequently, Section 12 (7) is constitutional and valid.

28 Seethe Supreme Court (Additional original Jurisdiclion) Act No. 3, 2002 which givas
the Supreme Court originaf jurisdiction in dispute invohving the Natioral Assembly
and the Fedaral Government* ;
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(5) Historically, tha Federal Supreme Court and the present
Supreme Court have exsrcised jurisdiction in matters pertaining
to the Conduct of Legal Practitioners. Reference was made to
Sections 20, 31 to 37 of the Legal Practitioners Act Cap. 101
Laws of the Federation 1858; Sections 6(3) and 7 (1), (6) of the
Legal Practitioners Act, 1962,

(6) There is no express provision in the 1998 Constitution which
ousted the jurisdiction of the Supreme Court. In the absence of
any express provision in the Constitution which ousts the
jurisdiction of the Court, the Court would be reluctant to hold that
the jurisdiction has beenousted. .

itis my contention that the words of Section 233(1) of 1999 Constitution
are clear and unambiguous and should therefore be given their ordinary
meaning, unless this would lead to absurdity or be in conflict with some
other provisions of the Constitution27. -If therefare.the Section is given -
its literary interpretation, no other Court other than the Supreme Court
can hear appeals from the Court of Appeal. The effect of this provision is
that no appeal can for instance go to the Judicial Committee of the Privy
Council or the ECOWAS Court of Justice from any decision of the Court
of Appeal in Nigeria. If such appeals are filed, it will be unconstituticnal.

Secondly, the Supreme Courthas no jurlsdiction to hear appeals straight
from the High Court. There are numerous decisions of the Supreme
Court onthis point™,

If the Supreme Court cannot entertain appeals directly from the High
Ceurt, it cannet do sc from an “inferior” body as the LP.D.C, This is
particularly important bscause jurisdiction is statutory; so alsois a right of
Appeal®. ) i :

| submit that recourse to Section 315 of the 1892 Constitution will not
save the provigions of Section 12(7) of the Act because Section 12(7) Is
inconsistent with Section 233(1) of the 1899 Constitution. It can only be
modified as an existing law to confer appeliate jurisdiction onthe Court of
Appeal. _ ; .

Inhis judgme;%l_. Pats-Acholonu, J.8.C. stated at page 89 as follows:
-“The point | am making is that the term “appeal’-
tas mentioned in Section 12 of the Legal-~ -

27 See: Kaluv. State (1998) 13 NW.LR. (Pt 583) 531 af 586,  Ojokoiobo v, Alamu
(1987)3 N.W.LR. (Pt 61)377 ;

28 See:Adiov: Stale (1968) 4 5.C. 194 at 204; Kaly'v. Odiil (1992) SNWL R, (Pt 2408~

130; Adili v. State (1988} 2N W.LR. (Pt 103) 305at 315
29 See Ugwu v AG East Cenlral Stale (1875) 6 5. C. 13 Uda v lkemeluna (1955) Alf

NLR (Repririf) 253 or 257 Onigbsden v Salogun (1873) 4 §. C. 85 Akrobolo v
Nommeshie 14 WA, C A, 290
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Rractitioners Act of 1972 as amended in my view
means no more than reference to the Supreme
Court for endorsement or otherwise. That is the
position in this case under consideration
{Emphasis mine). : gt

He further said: *| believe that the word appeal in Section 12 of the Legal
Fractitioners Act as amended ought to be construed.as meaning or
denoting a final re-consideration with a view to either guashing or

agreeing to the punishment suggested or advised to be imposed. lidoes

not appear to be an appeal in the strictest sense. . In other words-the
direction which is the word used in Section 12 is not supposed to be a
final verdict. The final verdict is that of the Suprame Court. It therefore
can be said that when the Supreme Court sits to review the direction of
the Committee it is to give a final endorsement or otherwise. The
direction of the Cammittee is not meant to be final that would nail the
position of the offender”. | submit that this. dictum emphasizes the
difficulty in the reasoning of the leamed Justices. An appeal is an appeal,
It questions the decision of a lower Court or Tribunal and seeks its
; reversal (and affirmation if a cross appeal). It is not for cosmetic

&

The dictum of Belgore, J.8.C. is also interesting and he said:
“Thus it is clear that the Cominittee is a special
body. | will not call it a Tribunal, to expeditiously
deal with issues of discipline among Legal
Practitioners. Al through our history from
¢olonial period to now the legal profession js a
strategic profession that must not be allowed to
go offthe rail. Law s the mother of all prafessions: .
itis a living and canstantly praducing mother and-
she must not be allowed to be sick. Sickness in’
legal profession is the act of indiscipline whether
due to outrightly unbecoming act or corruption or
fraud. Every situation, just like every person, is
under the law and if the law is sick then the rot will
quickly take owver our society. It is for this reason
that legal practitioners must be able to clear
indiscipline within their rank with dispatch and
effectiveness., The Legal Practitioners
Disciplinary Committes Is a quasi tribunal to look
into aspects of discipline by investigating in a fair
hearing mannsr snd give its direction. The

30 Ibid pages 83 90; on meaning of appeal ; Black’s Law Diclionary Sth Edilion on
page 96 defines an sppesl as a complaint to a higher tibunal of ap srror or injustice
committed by a lower Tribunal in which its emmor or injustice is brought to be comectad
orreversed
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appeal against that direction is to Supreme Court.
it is more of highest administrative procedure
than ordinary tribunal. Section 233(1) of the
Constitution of 1999 has not ousted Suprema

wil

Court's jurisdictionin this™.

| submit that the above dicta of the leamed Justices is more of sentiment
without due regard to the ordinary meaning of Section 233(1) ofthe 1989
Constitution.

Although Section 233 (1) does not state that the Supreme Court syaflzl
hear appeals from the Court of Appeal only, the doctrine of stare decisis
and hierarchy of Courts demand, that appeals go through the Court of
Appeal from the lower Court or Tribunals®™. For instance, under the
Armed Forces Act and the 1999 Constitution, appeals from decisions of
the Court Martial go to the Court of Appeal and through te the Supreme
Court®. Even If the Legal Practitioners’ Disciplinary Commitiee may be
equated to a High Court, appeals still need to go through the court of
Appeal. ]

Cne majorfearis that expressed by Pats-Achelonu, J.5.C. asfollows:
“| have a feeling that if Section 233(1) is givena
narrow and constricted interpretation rather than
expounding the horizon and amplitude of its
provisions, then it may turn out that the Appellant
has no readily available remedy except to
institute an action in the High Court-from which
proceedings may finally reach this Court. I de not
think that this is the contemplation of the
Legislature that a legal complainant should be
made to go through the gamut of a normal
process a situation that may last for many y=ars
at which time the complainant might have
conceivably suffered irremediably. Taking inte
consideration what Section 12 of the Legal
Practitioners Act intends to achieve by providing
what | may describa as an easy ride to the Apex
Court, and as the contemplation must have been
thattime is ofessence in such amatter, | am ofthe
view that we should read Items 49 and 68 along
side Saction 12. That is to say, that the natura of
31 ibidat Pages 68-6% " "
32 The only exception are where the Supreme Court exercise original jurisdiction undsr
Section 232(1) of 1999 Constitution In disputes between a Federation and a Stafe or
hetween States or the National Assembly and Federal Government by virtue of the

Suprerne Court {Additional Original Jurisdiction) Act No. 3 of 2002,
33 Ssction 240ofthe 1999 Constitution X
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the Legal Profession because of its uniqueness,
its peerless dr matchless characteristics, access
tothe Supreme Court by way of appeal orto use a
more appropriate term by way of review has been
made lo traduce the normal conventional course
of praceedings, for a resort to a critical judicial re-
consideration of a direction. By this, it means that
while the Supreme Court is the only Court that
can hear an appeal from the Court of Appeal, it
may be said thal the door is net entirely closed for
it to have been conferred with jurisdiction to
review a direction from the Legal Praclitioners
Disciplinary Committee™, '

Another major set back from this position is in relation to other
professional associations. There is no provision in any statute ssfting up
a professional association which allows a direct appeal to the Suprems
Court. Itwill therefore smack of partiality to confer and construe asimilar

prguis_ian under the Legal Practitioner's Act as conferring appellate
jurisdiction inthe Supreme Court. i

A consideratian of the relevant position in statutes of other professions
will be helpful. .

In Section 25(1)(c) of the Advertising Practitioners {(Registration Etc)

Act™ appeals from the disciplinary Committes lie to the Caurt of App=al
within 28 days of the decision.

Under the Architects (Régistration, etc) Act™, an Architect Disciplinary

Tribunal is set up in Section 12. The direction of the tribunal is subject to
appeal to the Court of Appeal within 28 days™. Builders (Registration etc)
Act*, Dental Technoldgist (Registration- etc). Act®. Engineers
Registration etc Act”, Estate Surveyors and Valuers (Registration etc)
Act’, Institute of Chartered Accountants Act?, Medical and Dental

34 Ibidal pages 83-84.

35 Cap. 7 Laws of the Federalion of Nigeria, 1930

36 Cap 20 L aws of the Federation of Nigeria, 1990

37 Section 13(5) ibid:

a8 ggp.r;_lﬂ : By Section 17(5) appeal lie to the Federal High Court within 28 days of

eclion

39 Cap. 96 Lawsof the Federation of Nigeria, 1990

40 Cap. 710Laws ofthe Federation of Nigera, 1990

41 Cap. 111 Laws ofthe Federation of Nigeris, 1890

92 Cap. 185 pursuant lo section 12 (5) appeais lie to the Court of Appeal from the
direction of the disciplinary tribunal within 28 days.
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Practiioners Act®. Medical Rehabilitation Therapist (Registration stc)
Ac*, Optometrist and dispensing opticians (Registration etc) Act®,
Nursing and Midwifery (Registration etc) Act®, Pharmacist Act” |
Radiographers Registration etc) Act”, Surveyors Registration Council of
Nigeria Act”, Veterinary Surgeons Act” all provide for right of appeal
from their disciplinary tribunal or committee to the Federal High Court,
State High Court or Court of Appeal.

The purpose of the above is to show that all registered professional
associations have a right of appeal ta the High Court, the Court of Appeal
not the Supreme Court. [f the sentiments.of Belgore, J.S.C. is o be
taken within contaxt, itis submitted that the medical profession is also as
old asthe legal profession.

If the legal profession enjoys the pn’vilege of direct appeal fo. the
Supreme Court, the medical profession ought to enjoy the same.
Justice must not be seento ba based on sentiments. '

CONCLUSION

Appeal from decisions of the Legal Practitioners Disciplinary Committes
should not go direct to the Supreme Court if cnly for the purpose of
having a second opinion of the learned justices of the Supreme Court . It
is important that appsals from the Legal Practitioners Disciplinary
Committee should go through the Court of Appeal before the Supreme
Court. Section 12(7) of tha Legal PractitionersActin sofarasitconfers a
directright of appeal from the Legal Practitioners Disciplinary Commitiee
to the Supreme Court is unconstitutional.. The impression must not be
created that some professiens are more important than others. There
should be parity of treatment.

43 Cap. 221 Ssction 16(6), appeal lo Courl of Appeal, see: M.D.ED.T v DKONKWD
{1998) 8 N.VRLR. (Pt §17) 1. indhiz case,.sposal from. the disciplinary inbunal
went to e Court of Appeal, The decision of the Supreme Court affirming this
decision is reported in (2001) 7 NWLR (Pt 711) 206(5.C)

44 Cap. 222 Saction 25(7) sl s Al

45 Cap. 340 Seclion 27 (1) appeal fo the Federal High Gourt.

45 Cap. 332 Saction 18 (4) Appeal ke fo the High Court

47 Cap. 357 Section 11 (5) Appeal lia fo the Court of Appeal

48 Cap. 356 ; 1 :

49 Cap. 425 Sseclion 17 (6) Appeal lie to the Federal High Courl
50 Cap. 464



